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CONVEYAI\ICE OF WATER RIGHTS

1998 GENERAL SESSION

STATE OF UTAH

4l-{ AcrrE-L4r*" rn *":'ffi'ffiil;1il:k rNG rr{E REe'TREMENT
THAT COT.,NTY RECORDERS SEND coPIEs oF DEEDs To THE sTATe ENcTNeeR;
PROVIDING THAT FOR PURPOSES oF coIwEYAhIcES oF LAI{D A wATER rucr*i
EVIDENCED BY CERTAIN DOCLTMENTS IS APPURTENANT TO LAI{D; PROVIDING
WHERE A WATER RIGIIT IS APPLTRTENAI{T TO LATID; PROVIDnIC rinr WHEN
PART OF A WATER RIGIIT IS CONf/ET'ED IN A LAT.ID CO}IVEYAI{CE DOCUMENT,
THE PORTION NOT CONVEYTD IS PRESUMED TO BE RESERVED; Al.[D pnOVtprNC
THAT TIIE AMOUNT OF A WATER RIGTIT CONIVEYED AS AN APPI,JRTTNANCT TO-
LAI{D IS PROPORTIONATE TO TIIE CONVETTD PORTION OF THE WATER ruCUTS
AUTHORIZED PLACE OF USE.
This act affects sections of utah code Arurotated 1953 as follows:
AIVTENDS:

73-l-10, as last ame,nded by Chapter 51, Laws of Utah 1996
73-l-ll, as last alrre,nded bt Chapt€r St, I,aws of Utah 1996

Be it enactd ly tn" I4gislature of the state of Utah:
Section l. Section 73-f-f0 is anreirded to iead:
73-l-10. Conveyance of weter rights - Deed - Exceptions - Filing and recordatlon

ofdeed.

-.-(l) (a) A water 4ght, ufretlrer-evide,nced by a dectee, a certificate of appropriation, a
diligence c.laim to thc use of suface or underground ugq€r, or a water usti's c't"i. ntin io general
determination proc€edings, stnll be transferr& by deed in iuUstantially ttre sanie manner as is real
estate.

(b) The deed must be recorded in the office of the recorder of the county wlrcre ttre tpleee]

ryint of diversion of the.water ttem its mtuml ehenmil is [CnntcCl located nd,in the county
wlrere the water is [applieCJ ^d.written reauest to the countv reco the state

shall s, 'neer a copy of the dee4 or other
instnrmentEansfelriri-g
thc'qtetc c,nginerr fer filing], -

(d) A recorded deed of a water right strallt l froqr the time of its filing in the office of the
county reco-rder constitute notice of-ig conteNrg to t a.Uc* 

t

held€rr] all Wrsons.
(Z)The.rlght to the use of rvarcr evidenced by shares of stock in a corporation shall be

tranS rred in accordance wittr the procedures alpHcable to sectgities ret forttr in fiiti 7On,
chapter 8, FJtehl.uniform comm&cial code - invqtment secuiiq

Section 2. Section 73-l-ll is amended to reaaif-
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-,^7_1t_:ll.-lqpl*o.lnt water-righ$-pary to grantee of land - Exceptions -uonveylnce.ora pofi3n of irrigated land - Appurtenant wlter riglits -- Evidence - Whereep_purtenant - Partial conveyances of water aii land.(l) Awatern
3s.,^141I11f1ry1f-frl,Tpglen11rr to..b$ shalt pass to the srantee of theland[
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$m:'X[y,t*i @';ifrt'Ft*rn **.r*.rc+r or any part orthe
'he water rioht in tile La

%^thb- wrrcrfirrioro pr contem ttslv with the t, co document.
'atins differentIt the water ri

imes. it shall a'er n
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Legislative Review Note
as of l-12-98 l:14 PM

A limited legal review of this bill raises no obvious constitutional.or statutory ooncens.

Oflice of kgislative Research and General Counsel
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CONVEYANCE OF WATER RIGHTS
EXPLANATTON

73-1-11. Appurtenant waters - Use as passing under conveyance
The statute currently states that appurtenant water rights pass with the conveyance of land

unless the rights are specifically reserved.

The courts have defined appurtenant water rights to be only those rights which have been

perfected (decreed or certificated). Currently, approved water right applications are not
appurtenant. Most water users and many others involved in the sale of land and water rights do
not understand this aspect of the statute. The common belief is that all water rights used on their
land are appurtenant and pass with the land. This creates a lot of problems for buyers and sellers

in transactions which involve both land and water. 
i

Another common misunderstanding is that only the portion of the water right
specilically mentioned in the deed is transferred with the land. However, if the water user
neglects to specifically reserue in the deed the portion being kept, the entire water right will
be transferred.

The changes proposed by this bill provide more security and certainty for both the buyer and

the seller in future ffansactions of land and water rights.

The substantive changes in this bill are:

l. As it relate to conveyance of land, all approved water rights will now be appurtenant
to the land at the place described on the water righL

2. If only a portion of the water right is mentioned in the land conveyance, it is
presumed that the remainder of the water right is reserwed by the seller.

3. If a portion of the land is sold and the deed is silent concerning water, it is presumed that
the amount of water right transferred is proportional to the amount of land conveyed.

EXAMPLE: A person builds a house and gets a water right approved for a well for the
house. The well is constructed but the home owner has not yet submitted proof to the State

Engineer, so the water right is not yet perfected. The home owner then sells the house, but the water
right for the well is not mentioned in the deed to the house because everyone involved in the
transaction assumes it automatically transfers with the house. However, since it is not a perfected
right, title to the well water right did not transfer with the house. The house may then be sold several

times; each time the buyer and seller believing the water right title is being transferred. This creates

a difficult water right ownership problem for the home owner.
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